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Abstract: Investors who wish to register companies in foreign countries,
including Vietnam, are required to provide their passports as proof of
identity for verification by foreign authorities or for inclusion in the dossier.

If the foreign authorities refuse to accept the individual's passport, the
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incorporation of the company will fail from the outset. After the issuance of
the award of South China Sea Arbitration in 2016, Vietnam was made an
issue of it again. On 12 July 2016, the arbitral tribunal constituted under
Annex VII of the United Nations (UN) Convention on the Law of the Sea
(UNCLOS) issued its award in the South China Sea Arbitration between the
Philippines and China. The award supported all the claims proposed by
Philippine. On 17 July 2016, {Youth Newspaper) (Bao Tudi Tré) , as a
national newspaper in Vietnam, it reported that “Vietnamese immigration
officials refused to stamp the Chinese passport with "nine-dash line" on the
map, for the reason that "nine-dash line" was illegal”, again pulled the

“Passport Event” into public attention.

In this article, we will discuss whether Vietnam's non-recognition of the
newest Chinese passports due to the South China Sea dispute between China
and Vietnam will affect the Chinese capital invest in Vietnam and how to

confront this sensitive sovereign issue.
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Background:

On 15 May 2012, a new version of Chinese biometric ordinary passport was
launched, with a map of China including the "nine-dash line" in the South
China Sea appearing in the top left-hand corner of page 8. Since then,
authorities of Vietnam and Philippine have refused to stamp this new
version of passports as the waters are claimed in part by Vietnam and
Philippine as their territory, therefore they refused to recognize the map that

depicting the South China Sea's disputed waters as Chinese territory.
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Recently, our firm was consulted by a Chinese Client who is considering to
set up a Project Management Office(“PMO”) that are eligible for
participating in a tender for a construction portion of a wind power project
in Vietnam and obtain required licenses to conduct a EPC project. Since the
client very concerns about above mentioned sovereign issue, they consult

our Landing Vietnam Team for any possible solutions.
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Question and Concern No.l:Vietnam authorities refuse to accept the

newest version of the Chinese passport that the passport number begins with

E. Is this just a fake news or the truth?
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Our Opinion and Advice : To the best of our knowledge, there is no law or
regulation or official letter issued by any competent authority of Vietnam
that publicly legalize such ban so far. However, there exist some
information which mention on an unofficial ban individuals carrying the
passport E of China from setting up a company in Vietnam, or even from
being registered as a legal representative of a Vietnamese company. In our
previous project experience and practice, as far as we have been informed,
any dossier (for establishing new companies, purchasing shares in an
existing company or similar) with the Passport E will be delayed in

processing or refused with any specific reason.
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Question and Concern No.2:For the purpose of company registration and
incorporation, the passport of the legal representative (executive director) of
the Chinese parent company shall be provided. However, the Chinese
passport of the legal representative of the client is the newest version that
the passport number is begin with E.Under current tense circumstance,
are there any feasible resolutions and suggestions to confront this

difficulty?

ARNERAZEN-02: A S, FATR BT A5 R E W
E. Bl T2 N E IR 8 R RBUFALE T, B UCE 77 ik A
MR A E®ER LA ERWETAR, HCase by Case.

01 {247 B &E KM B IEHF R X ERAR (FRTHE) ;
Translating the passport into Vietnamese and submitting the translated

version (i.e., no map shown);

02 $2 k47 BBy 2 R AL fF o a6 0 ARRE 7 B v [ 4108 4 58T R B

Legalising the passport overseas (assuming the Vietnam Embassy allows it),
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In case any individual who is entitled to sign documents to establish the
PMO in accordance with the laws of China but holds a passport E of China,
such individual may authorize to another trusted individual who holds any
type of passport other than the passport E to sign documents for the
establishment. In particular, such authorization will only grant the
authorized individual the right to sign documents required in the dossier, but
not the right to give any further decision of all kinds with regard to this

matter; or

04 FMIAFH . FMAEAFERE LA XERNTAE .
Purchasing an existing company with qualified and suitable Construction

Certificate.
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Question and Concern No.3:Does the Philippine authorities also refuse to

accept the newest version Chinese passport?

ABRNMERAZERN-03: R FRT, HHHFRE T EELNE
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Manila authorities said visas for Chinese visitors carrying the new passport
will be stamped on a separate piece of paper. In most cases, “Issuing visas
on separate forms” is due to the fact that the two countries refuse to
recognize each other's passports as they haven’t established diplomatic
relations with each other, or that it’s impossible to produce visas for each
passport due to time limitation. Vietnamese immigration officials also began

issuing visas on separate forms instead.

FEEEE MAFTEN 6 HE, FERELE R TR LEMEIKER
W E AR RN, KT F ERENRE “ FHREL” HIREANEF
FREZF, ERFLRHARLETEELI,

Based on GMA’s report on August 6, 2019, President Rodrigo Duterte

approved the proposal of the Department of Foreign Affairs (DFA) to stamp
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visas on the Chinese passport, which contains the map of "nine-dash line" .

However, Vietnam authorities still remain the same on this affair.
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summer. wei@landinglawyer. com
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